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REMARKS 

1. in response to the Office Action mailed January 31, 2007, Applicants respectfully 
request reconsideration. Claims 2, 4-6. and 8-3 1 were last presented lor examination. In the 
outstanding Office Action claims 2, 4-6, 8-10, 13-18 and 20-29 were rejected. By the 
foregoing Amendments, no claims have been amended, canceled or added. Thus, upon entry 
of this paper, claims 2, 4-6 and 8-31 will remain pending in this application. Of these 28 
claims, two (2) claims (claims 2 and 31) are independent. 

2. Based on the following Remarks, Applicants respectfully request that the outstanding 
rejections be reconsidered, and that they be withdrawn. 

Allowable Subject Matter 

3. Applicants note with appreciation the Examiner's indication that claim 3 1 is allowable. 
Applicants also note with appreciation the Examiner's indication that claims 11-12 and 19 
are objected to as being dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form to include all the limitations of the base claim and any 
intervening claims, 

Examiner Interviews 

4. Applicants thank the Examiner for the courtesies extended to Applicants' undersigned 
representative in the telephonic interviews which took place of April 18, 2007 and April 19, 
2007. In the interviews conducted on April 18, 2007, the Examiner and the undersigned 
discussed the prior art, prosecution history and the recently-filed declarations under 37 
C.F.R. 1.132, filed by Applicants in the prior response dated November 13, 2006. During 
the interview, the Examiner indicated that the declarations filed on November 13, 2006 are 
persuasive and therefore Trcaba is unavailable as a prior art reference. As such, the 
Examiner agreed that the outstanding rejections have been overcome. Accordingly, 
Applicants request that the rejections to Applicants' claims based on Treaba be reconsidered, 
and that they be withdrawn. 
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Information Disclosure Statement 

5. Tn the above noted Examiner Interview of April 18, 2007. the Examiner indicated that 
copies of the cited references were not received by the USPTO. However, after the 
Examiner interviews, Applicants reviewed the postcard provided by the USPTO upon 
receipt of Applicants' prior response. The USPTO date stamped the postcard November 13, 
2006, and indicated that the copies of the eight (8) cited references were received by the 
USPTO. A copy of the date-stamped postcard is attached. 

6. As stated in the Manual of Patent Examining Procedure at Section ^03. "a postcard 
receipt which itemizes and properly identifies the items which are being filed serves as 
prima facie evidence of receipt in the USPTO of all the items listed thereon on the date 
stamped thereon by the USPTO." Accordingly, Applicants assert that the references were 
received by the USPTO on November 13. 2006. 

7. However, to facilitate prosecution, attached to this Response are copies of the 
references filed by Applicants on November 13, 2006. Applicants respectfully request that 
the Examiner consider the submitted references and return fonn(s) PTO-PTO/SB/08 initialed 
by the examiner evidencing such consideration and entry into the record of this application. 

Double Patenting 

8. In the noted interviews, the Examiner indicated that there is an outstanding provisional 
non-statutory double patenting rejection of claims 2, 4-6, 8-10, 13-18, 20-15 and 27-30 with 
respect to US Patent 7,146,227. 

9. Applicants have submitted the terminal disclaimer solely to advance the prosecution of 
the application, without conceding that the double patenting rejection is properly based. In 
filing the terminal disclaimer. Applicants rely upon the rulings of the Federal Circuit that the 
filing of such a terminal disclaimer does not act as an admission, acquiescence or estoppel 
on the merits of the obviousness issue. See, e.g., Quad Environmenta l lech v. Union 
Sanitary Pist. . 946 F.2d 870, 874-875 (Fed. Cir. 1991); Ortho Pharmaceutical Corp. v. 
Smith . 959 F.2d 936, 941-942 (Fed. Cir. 1992). 
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Claim Rejections Under 35 U.S.C. §102 

10. The Examiner has rejected claims 2, 4-6, 8-10, 15-18 and 21 under 35 U.S.C. 102(e) as 
being anticipated by U.S. Patent No. 6,421 ,569 to Treaba et al., (hereinafter, "Treaba"). As 
indicated by the Examiner during the above noted Examiner interviews, these rejections 
have been overcome by the declarations filed by Applicants in the prior response dated 
November 13, 2006. Therefore, Applicants respectfully request that the rejections under 35 
U.S.C. §102 be withdrawn. 

Claim Rejections Under 35 U.S.C §103 

11. The Examiner has rejected claims 13-14, 22-25 and 27-28 under 35 U.S.C. 103(a) as 
being unpatentable over Treaba in view of various combinations of U.S. Patent No. 
5,653,742 to Parker, et al, {hereinafter, "Parker") and U.S. Patent No. 5,1 19,044 to Kuzma, 
(hereinafter "Kuzma'). As noted above, during die above noted Examiner interviews the 
Examiner indicated that these rejections have been overcome by the declarations tiled by 
Applicants on November 13, 2006. Therefore, Applicants respectfully request that the 
rejections under 35 U.S.C. §103 be withdrawn. 

Dependent Claims 

12. The dependent claims incorporate all of the subject matter of their respective 
independent claims and add additional subject matter, which makes them a fortiori and 
independently patentable over the art of record. Accordingly, Applicants respectfully 
request that the outstanding rejections of the dependent claims be reconsidered and 
withdrawn. 

Conclusion 

13. in view of the foregoing, this application should he in condition for ;illnw:mce A 
notice to this effect is respectfully requested. 
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14. Applicants reserve the right to pursue any cancelled claims or other subject matter 
disclosed in this application in a continuation or divisional application. Thus, any 
cancellations and amendments of pending claims are not to be construed as an admission 
regarding the patentability of any claims. 

R cspcctfu 1 1 y s ubm i ttcd , 
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